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(3) develop and administer a program to edu-
cate individuals under the age of 16 and their 
families on the importance of wearing such 
helmets in order to improve bicycle safety; or 

(4) carry out any combination of the activi-
ties described in paragraphs (1), (2), and (3). 

The Administrator shall review grant applica-
tions for compliance with this section prior to 
awarding grants. 

(Pub. L. 103–267, title II, § 203, June 16, 1994, 108 
Stat. 727.) 

§ 6003. Report to Congress 

Not later than May 1, 1997, the Administrator 
of the National Highway Traffic Safety Admin-
istration shall report to Congress on the effec-
tiveness of the grant program established by 
section 6001 of this title. The report shall in-
clude a list of grant recipients, a summary of 
the types of programs implemented by the 
grantees, and any recommendation by the Ad-
ministrator regarding how the program should 
be changed in the future. 

(Pub. L. 103–267, title II, § 204, June 16, 1994, 108 
Stat. 727.) 

§ 6004. Standards 

(a) In general 

Bicycle helmets manufactured 9 months or 
more after June 16, 1994, shall conform to— 

(1) any interim standard described under 
subsection (b) of this section, pending the es-
tablishment of a final standard pursuant to 
subsection (c) of this section; and 

(2) the final standard, once it has been estab-
lished under subsection (c) of this section. 

(b) Interim standards 

The interim standards are as follows: 
(1) The American National Standards Insti-

tute standard designated as ‘‘Z90.4–1984’’. 
(2) The Snell Memorial Foundation standard 

designated as ‘‘B–90’’. 
(3) The American Society for Testing and 

Materials (ASTM) standard designated as ‘‘F 
1447’’. 

(4) Any other standard that the Commission 
determines is appropriate. 

(c) Final standard 

Not later than 60 days after June 16, 1994, the 
Commission shall begin a proceeding under sec-
tion 553 of title 5 to— 

(1) review the requirements of the interim 
standards set forth in subsection (a) of this 
section and establish a final standard based on 
such requirements; 

(2) include in the final standard a provision 
to protect against the risk of helmets coming 
off the heads of bicycle riders; 

(3) include in the final standard provisions 
that address the risk of injury to children; and 

(4) include additional provisions as appro-
priate. 

Sections 7, 9, and 30(d) of the Consumer Product 
Safety Act (15 U.S.C. 2056, 2058, 2079(d)) shall not 
apply to the proceeding under this subsection 
and section 11 of such Act (15 U.S.C. 2060) shall 
not apply with respect to any standard issued 

under such proceeding. The final standard shall 
take effect 1 year from the date it is issued. 

(d) Failure to meet standards 

(1) Failure to meet interim standard 

Until the final standard takes effect, a bicy-
cle helmet that does not conform to an in-
terim standard as required under subsection 
(a)(1) of this section shall be considered in vio-
lation of a consumer product safety standard 
promulgated under the Consumer Product 
Safety Act [15 U.S.C. 2051 et seq.]. 

(2) Status of final standard 

The final standard developed under sub-
section (c) of this section shall be considered a 
consumer product safety standard promul-
gated under the Consumer Product Safety Act. 

(Pub. L. 103–267, title II, § 205, June 16, 1994, 108 
Stat. 727.) 

REFERENCES IN TEXT 

The Consumer Product Safety Act, referred to in sub-
sec. (d), is Pub. L. 92–573, Oct. 27, 1972, 86 Stat. 1207, as 
amended, which is classified generally to chapter 47 
(§ 2051 et seq.) of this title. For complete classification 
of this Act to the Code, see Short Title note set out 
under section 2051 of this title and Tables. 

§ 6005. Authorization of appropriations 

For the National Highway Traffic Safety Ad-
ministration to carry out the grant program au-
thorized by this chapter, there are authorized to 
be appropriated $2,000,000 for fiscal year 1995, 
$3,000,000 for fiscal year 1996, and $4,000,000 for 
fiscal year 1997. 

(Pub. L. 103–267, title II, § 206, June 16, 1994, 108 
Stat. 728.) 

§ 6006. ‘‘Approved bicycle helmet’’ defined 

In this chapter, the term ‘‘approved bicycle 
helmet’’ means a bicycle helmet that meets— 

(1) any interim standard described in section 
6004(b) of this title, pending establishment of a 
final standard under section 6004(c) of this 
title; and 

(2) the final standard, once it is established 
under section 6004(c) of this title. 

(Pub. L. 103–267, title II, § 207, June 16, 1994, 108 
Stat. 728.) 

CHAPTER 87—TELEMARKETING AND CON-
SUMER FRAUD AND ABUSE PREVENTION 
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§ 6101. Findings 

The Congress makes the following findings: 
(1) Telemarketing differs from other sales 

activities in that it can be carried out by sell-
ers across State lines without direct contact 
with the consumer. Telemarketers also can be 
very mobile, easily moving from State to 
State. 
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(2) Interstate telemarketing fraud has be-
come a problem of such magnitude that the re-
sources of the Federal Trade Commission are 
not sufficient to ensure adequate consumer 
protection from such fraud. 

(3) Consumers and others are estimated to 
lose $40 billion a year in telemarketing fraud. 

(4) Consumers are victimized by other forms 
of telemarketing deception and abuse. 

(5) Consequently, Congress should enact leg-
islation that will offer consumers necessary 
protection from telemarketing deception and 
abuse. 

(Pub. L. 103–297, § 2, Aug. 16, 1994, 108 Stat. 1545.) 

SHORT TITLE OF 2001 AMENDMENT 

Pub. L. 107–56, title X, § 1011(a), Oct. 26, 2001, 115 Stat. 
396, provided that: ‘‘This section [amending sections 
6102 and 6106 of this title and sections 917 and 2325 of 
Title 18, Crimes and Criminal Procedure] may be cited 
as the ‘Crimes Against Charitable Americans Act of 
2001’.’’ 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–534, § 1, Nov. 22, 2000, 114 Stat. 2555, pro-
vided that: ‘‘This Act [enacting provisions set out as 
notes under this section and section 3732 of Title 42, 
The Public Health and Welfare] may be cited as the 
‘Protecting Seniors From Fraud Act’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 103–297 provided that: ‘‘This Act 
[enacting this chapter and section 9b of Title 7, Agri-
culture, and amending section 52 of this title] may be 
cited as the ‘Telemarketing and Consumer Fraud and 
Abuse Prevention Act’.’’ 

DO-NOT-CALL IMPLEMENTATION 

Pub. L. 108–10, Mar. 11, 2003, 117 Stat. 557, provided 
that: 

‘‘SECTION 1. SHORT TITLE. 

‘‘This Act may be cited as the ‘Do-Not-Call Imple-
mentation Act’. 

‘‘SEC. 2. TELEMARKETING SALES RULE; DO-NOT- 
CALL REGISTRY FEES. 

‘‘The Federal Trade Commission may promulgate 
regulations establishing fees sufficient to implement 
and enforce the provisions relating to the ‘do-not-call’ 
registry of the Telemarketing Sales Rule (16 CFR 
310.4(b)(1)(iii)), promulgated under the Telemarketing 
and Consumer Fraud and Abuse Prevention Act (15 
U.S.C. 6101 et seq.). Such regulations shall be promul-
gated in accordance with section 553 of title 5, United 
States Code. Fees may be collected pursuant to this 
section for fiscal years 2003 through 2007, and shall be 
deposited and credited as offsetting collections to the 
account, Federal Trade Commission—Salaries and Ex-
penses, and shall remain available until expended. No 
amounts shall be collected as fees pursuant to this sec-
tion for such fiscal years except to the extent provided 
in advance in appropriations Acts. Such amounts shall 
be available for expenditure only to offset the costs of 
activities and services related to the implementation 
and enforcement of the Telemarketing Sales Rule, and 
other activities resulting from such implementation 
and enforcement. 

‘‘SEC. 3. FEDERAL COMMUNICATIONS COMMISSION 
DO-NOT-CALL REGULATIONS. 

‘‘Not later than 180 days after the date of enactment 
of this Act [Mar. 11, 2003], the Federal Communications 
Commission shall issue a final rule pursuant to the 
rulemaking proceeding that it began on September 18, 
2002, under the Telephone Consumer Protection Act [of 
1991] (47 U.S.C. 227 et seq.) [see Short Title of 1991 
Amendment note set out under section 609 of Title 47, 

Telegraphs, Telephones, and Radiotelegraphs]. In issu-
ing such rule, the Federal Communications Commis-
sion shall consult and coordinate with the Federal 
Trade Commission to maximize consistency with the 
rule promulgated by the Federal Trade Commission (16 
CFR 310.4(b)). 

‘‘SEC. 4. REPORTING REQUIREMENTS. 

‘‘(a) REPORT ON REGULATORY COORDINATION.—Within 
45 days after the promulgation of a final rule by the 
Federal Communications Commission as required by 
section 3, the Federal Trade Commission and the Fed-
eral Communications Commission shall each transmit 
to the Committee on Energy and Commerce of the 
House of Representatives and the Committee on Com-
merce, Science, and Transportation of the Senate a re-
port which shall include— 

‘‘(1) an analysis of the telemarketing rules promul-
gated by both the Federal Trade Commission and the 
Federal Communications Commission; 

‘‘(2) any inconsistencies between the rules promul-
gated by each such Commission and the effect of any 
such inconsistencies on consumers, and persons pay-
ing for access to the registry; and 

‘‘(3) proposals to remedy any such inconsistencies. 
‘‘(b) ANNUAL REPORT.—For each of fiscal years 2003 

through 2007, the Federal Trade Commission and the 
Federal Communications Commission shall each trans-
mit an annual report to the Committee on Energy and 
Commerce of the House of Representatives and the 
Committee on Commerce, Science, and Transportation 
of the Senate a report which shall include— 

‘‘(1) an analysis of the effectiveness of the ‘do-not- 
call’ registry as a national registry; 

‘‘(2) the number of consumers who have placed their 
telephone numbers on the registry; 

‘‘(3) the number of persons paying fees for access to 
the registry and the amount of such fees; 

‘‘(4) an analysis of the progress of coordinating the 
operation and enforcement of the ‘do-not-call’ reg-
istry with similar registries established and main-
tained by the various States; 

‘‘(5) an analysis of the progress of coordinating the 
operation and enforcement of the ‘do-not-call’ reg-
istry with the enforcement activities of the Federal 
Communications Commission pursuant to the Tele-
phone Consumer Protection Act [of 1991] (47 U.S.C. 
227 et seq.); and 

‘‘(6) a review of the enforcement proceedings under 
the Telemarketing Sales Rule (16 CFR 310), in the 
case of the Federal Trade Commission, and under the 
Telephone Consumer Protection Act [of 1991] (47 
U.S.C. 227 et seq.), in the case of the Federal Commu-
nications Commission.’’ 

CONGRESSIONAL FINDINGS 

Pub. L. 106–534, § 2, Nov. 22, 2000, 114 Stat. 2555, pro-
vided that: ‘‘Congress makes the following findings: 

‘‘(1) Older Americans are among the most rapidly 
growing segments of our society. 

‘‘(2) Our Nation’s elderly are too frequently the vic-
tims of violent crime, property crime, and consumer 
and telemarketing fraud. 

‘‘(3) The elderly are often targeted and retargeted 
in a range of fraudulent schemes. 

‘‘(4) The TRIAD program, originally sponsored by 
the National Sheriffs’ Association, International As-
sociation of Chiefs of Police, and the American Asso-
ciation of Retired Persons unites sheriffs, police 
chiefs, senior volunteers, elder care providers, fami-
lies, and seniors to reduce the criminal victimization 
of the elderly. 

‘‘(5) Congress should continue to support TRIAD 
and similar community partnerships that improve 
the safety and quality of life for millions of senior 
citizens. 

‘‘(6) There are few other community-based efforts 
that forge partnerships to coordinate criminal justice 
and social service resources to improve the safety and 
security of the elderly. 
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1 So in original. The semicolon probably should be a comma. 

‘‘(7) According to the National Consumers League, 
telemarketing fraud costs consumers nearly 
$40,000,000,000 each year. 

‘‘(8) Senior citizens are often the target of tele-
marketing fraud. 

‘‘(9) Fraudulent telemarketers compile the names 
of consumers who are potentially vulnerable to tele-
marketing fraud into the so-called ‘mooch lists’. 

‘‘(10) It is estimated that 56 percent of the names on 
such ‘mooch lists’ are individuals age 50 or older. 

‘‘(11) The Federal Bureau of Investigation and the 
Federal Trade Commission have provided resources 
to assist private-sector organizations to operate out-
reach programs to warn senior citizens whose names 
appear on confiscated ‘mooch lists’. 

‘‘(12) The Administration on Aging was formed, in 
part, to provide senior citizens with the resources, in-
formation, and assistance their special circumstances 
require. 

‘‘(13) The Administration on Aging has a system in 
place to inform senior citizens of the dangers of tele-
marketing fraud. 

‘‘(14) Senior citizens need to be warned of the dan-
gers of telemarketing fraud before they become vic-
tims of such fraud.’’ 

SENIOR FRAUD PREVENTION PROGRAM 

Pub. L. 106–534, § 3, Nov. 22, 2000, 114 Stat. 2556, pro-
vided that: 

‘‘(a) AUTHORIZATION OF APPROPRIATIONS.—There is au-
thorized to be appropriated to the Attorney General 
$1,000,000 for each of the fiscal years 2001 through 2005 
for programs for the National Association of TRIAD. 

‘‘(b) COMPTROLLER GENERAL.—The Comptroller Gen-
eral of the United States shall submit to Congress a re-
port on the effectiveness of the TRIAD program 180 
days prior to the expiration of the authorization under 
this Act [see Short Title of 2000 Amendment note 
above], including an analysis of TRIAD programs and 
activities; identification of impediments to the estab-
lishment of TRIADs across the Nation; and recom-
mendations to improve the effectiveness of the TRIAD 
program.’’ 

DISSEMINATION OF INFORMATION 

Pub. L. 106–534, § 4, Nov. 22, 2000, 114 Stat. 2556, pro-
vided that: 

‘‘(a) IN GENERAL.—The Secretary of Health and 
Human Services, acting through the Assistant Sec-
retary of Health and Human Services for Aging, shall 
provide to the Attorney General of each State and pub-
licly disseminate in each State, including dissemina-
tion to area agencies on aging, information designed to 
educate senior citizens and raise awareness about the 
dangers of fraud, including telemarketing and sweep-
stakes fraud. 

‘‘(b) INFORMATION.—In carrying out subsection (a), 
the Secretary shall— 

‘‘(1) inform senior citizens of the prevalence of tele-
marketing and sweepstakes fraud targeted against 
them; 

‘‘(2) inform senior citizens how telemarketing and 
sweepstakes fraud work; 

‘‘(3) inform senior citizens how to identify tele-
marketing and sweepstakes fraud; 

‘‘(4) inform senior citizens how to protect them-
selves against telemarketing and sweepstakes fraud, 
including an explanation of the dangers of providing 
bank account, credit card, or other financial or per-
sonal information over the telephone to unsolicited 
callers; 

‘‘(5) inform senior citizens how to report suspected 
attempts at or acts of fraud; 

‘‘(6) inform senior citizens of their consumer pro-
tection rights under Federal law; and 

‘‘(7) provide such other information as the Sec-
retary considers necessary to protect senior citizens 
against fraudulent telemarketing and sweepstakes 
promotions. 

‘‘(c) MEANS OF DISSEMINATION.—The Secretary shall 
determine the means to disseminate information under 
this section. In making such determination, the Sec-
retary shall consider— 

‘‘(1) public service announcements; 
‘‘(2) a printed manual or pamphlet; 
‘‘(3) an Internet website; 
‘‘(4) direct mailings; and 
‘‘(5) telephone outreach to individuals whose names 

appear on so-called ‘mooch lists’ confiscated from 
fraudulent marketers. 
‘‘(d) PRIORITY.—In disseminating information under 

this section, the Secretary shall give priority to areas 
with high incidents of fraud against senior citizens.’’ 

§ 6102. Telemarketing rules 

(a) In general 

(1) The Commission shall prescribe rules pro-
hibiting deceptive telemarketing acts or prac-
tices and other abusive telemarketing acts or 
practices. 

(2) The Commission shall include in such rules 
respecting deceptive telemarketing acts or prac-
tices a definition of deceptive telemarketing 
acts or practices which shall include fraudulent 
charitable solicitations, and which may include 
acts or practices of entities or individuals that 
assist or facilitate deceptive telemarketing, in-
cluding credit card laundering. 

(3) The Commission shall include in such rules 
respecting other abusive telemarketing acts or 
practices— 

(A) a requirement that telemarketers may 
not undertake a pattern of unsolicited tele-
phone calls which the reasonable consumer 
would consider coercive or abusive of such 
consumer’s right to privacy, 

(B) restrictions on the hours of the day and 
night when unsolicited telephone calls can be 
made to consumers, 

(C) a requirement that any person engaged 
in telemarketing for the sale of goods or serv-
ices shall promptly and clearly disclose to the 
person receiving the call that the purpose of 
the call is to sell goods or services and make 
such other disclosures as the Commission 
deems appropriate, including the nature and 
price of the goods and services; 1 and 

(D) a requirement that any person engaged 
in telemarketing for the solicitation of chari-
table contributions, donations, or gifts of 
money or any other thing of value, shall 
promptly and clearly disclose to the person re-
ceiving the call that the purpose of the call is 
to solicit charitable contributions, donations, 
or gifts, and make such other disclosures as 
the Commission considers appropriate, includ-
ing the name and mailing address of the chari-
table organization on behalf of which the so-
licitation is made. 

In prescribing the rules described in this para-
graph, the Commission shall also consider rec-
ordkeeping requirements. 

(b) Rulemaking 

The Commission shall prescribe the rules 
under subsection (a) of this section within 365 
days after August 16, 1994. Such rules shall be 
prescribed in accordance with section 553 of title 
5. 
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(c) Enforcement 

Any violation of any rule prescribed under 
subsection (a) of this section shall be treated as 
a violation of a rule under section 57a of this 
title regarding unfair or deceptive acts or prac-
tices. 

(d) Securities and Exchange Commission rules 

(1) Promulgation 

(A) In general 

Except as provided in subparagraph (B), 
not later than 6 months after the effective 
date of rules promulgated by the Federal 
Trade Commission under subsection (a) of 
this section, the Securities and Exchange 
Commission shall promulgate, or require 
any national securities exchange or reg-
istered securities association to promulgate, 
rules substantially similar to such rules to 
prohibit deceptive and other abusive tele-
marketing acts or practices by persons de-
scribed in paragraph (2). 

(B) Exception 

The Securities and Exchange Commission 
is not required to promulgate a rule under 
subparagraph (A) if it determines that— 

(i) Federal securities laws or rules adopt-
ed by the Securities and Exchange Com-
mission thereunder provide protection 
from deceptive and other abusive tele-
marketing by persons described in para-
graph (2) substantially similar to that pro-
vided by rules promulgated by the Federal 
Trade Commission under subsection (a) of 
this section; or 

(ii) such a rule promulgated by the Secu-
rities and Exchange Commission is not 
necessary or appropriate in the public in-
terest, or for the protection of investors, 
or would be inconsistent with the mainte-
nance of fair and orderly markets. 

If the Securities and Exchange Commission 
determines that an exception described in 
clause (i) or (ii) applies, the Securities and 
Exchange Commission shall publish in the 
Federal Register its determination with the 
reasons for it. 

(2) Application 

(A) In general 

The rules promulgated by the Securities 
and Exchange Commission under paragraph 
(1)(A) shall apply to a broker, dealer, trans-
fer agent, municipal securities dealer, mu-
nicipal securities broker, government securi-
ties broker, government securities dealer, 
investment adviser or investment company, 
or any individual associated with a broker, 
dealer, transfer agent, municipal securities 
dealer, municipal securities broker, govern-
ment securities broker, government securi-
ties dealer, investment adviser or invest-
ment company. The rules promulgated by 
the Federal Trade Commission under sub-
section (a) of this section shall not apply to 
persons described in the preceding sentence. 

(B) Definitions 

For purposes of subparagraph (A)— 
(i) the terms ‘‘broker’’, ‘‘dealer’’, ‘‘trans-

fer agent’’, ‘‘municipal securities dealer’’, 

‘‘municipal securities broker’’, ‘‘govern-
ment securities broker’’, and ‘‘government 
securities dealer’’ have the meanings given 
such terms by paragraphs (4), (5), (25), (30), 
(31), (43), and (44) of section 78c(a) of this 
title; 

(ii) the term ‘‘investment adviser’’ has 
the meaning given such term by section 
80b–2(a)(11) of this title; and 

(iii) the term ‘‘investment company’’ has 
the meaning given such term by section 
80a–3(a) of this title. 

(e) Commodity Futures Trading Commission 
rules 

(1) Application 

The rules promulgated by the Federal Trade 
Commission under subsection (a) of this sec-
tion shall not apply to persons described in 
section 9b(1) of title 7. 

(2) Omitted 

(Pub. L. 103–297, § 3, Aug. 16, 1994, 108 Stat. 1545; 
Pub. L. 107–56, title X, § 1011(b)(1), (2), Oct. 26, 
2001, 115 Stat. 396.) 

CODIFICATION 

Section is comprised of section 3 of Pub. L. 103–297. 
Subsec. (e)(2) of section 3 of Pub. L. 103–297 enacted sec-
tion 9b of Title 7, Agriculture. 

AMENDMENTS 

2001—Subsec. (a)(2). Pub. L. 107–56, § 1011(b)(1), in-
serted ‘‘which shall include fraudulent charitable so-
licitations, and’’ before ‘‘which may include’’. 

Subsec. (a)(3)(D). Pub. L. 107–56, § 1011(b)(2), added 
subpar. (D). 

NATIONAL DO-NOT-CALL REGISTRY 

Pub. L. 108–82, § 1, Sept. 29, 2003, 117 Stat. 1006, pro-
vided that: 

‘‘(a) AUTHORITY.—The Federal Trade Commission is 
authorized under section 3(a)(3)(A) of the Tele-
marketing and Consumer Fraud and Abuse Prevention 
Act (15 U.S.C. 6102(a)(3)(A)) to implement and enforce a 
national do-not-call registry. 

‘‘(b) RATIFICATION.—The do-not-call registry provi-
sion of the Telemarketing Sales Rule (16 C.F.R. 
310.4(b)(1)(iii)), which was promulgated by the Federal 
Trade Commission, effective March 31, 2003, is rati-
fied.’’ 

§ 6103. Actions by States 

(a) In general 

Whenever an attorney general of any State 
has reason to believe that the interests of the 
residents of that State have been or are being 
threatened or adversely affected because any 
person has engaged or is engaging in a pattern 
or practice of telemarketing which violates any 
rule of the Commission under section 6102 of this 
title, the State, as parens patriae, may bring a 
civil action on behalf of its residents in an ap-
propriate district court of the United States to 
enjoin such telemarketing, to enforce compli-
ance with such rule of the Commission, to ob-
tain damages, restitution, or other compensa-
tion on behalf of residents of such State, or to 
obtain such further and other relief as the court 
may deem appropriate. 

(b) Notice 

The State shall serve prior written notice of 
any civil action under subsection (a) or (f)(2) of 
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this section upon the Commission and provide 
the Commission with a copy of its complaint, 
except that if it is not feasible for the State to 
provide such prior notice, the State shall serve 
such notice immediately upon instituting such 
action. Upon receiving a notice respecting a 
civil action, the Commission shall have the 
right (1) to intervene in such action, (2) upon so 
intervening, to be heard on all matters arising 
therein, and (3) to file petitions for appeal. 

(c) Construction 

For purposes of bringing any civil action 
under subsection (a) of this section, nothing in 
this chapter shall prevent an attorney general 
from exercising the powers conferred on the at-
torney general by the laws of such State to con-
duct investigations or to administer oaths or af-
firmations or to compel the attendance of wit-
nesses or the production of documentary and 
other evidence. 

(d) Actions by Commission 

Whenever a civil action has been instituted by 
or on behalf of the Commission for violation of 
any rule prescribed under section 6102 of this 
title, no State may, during the pendency of such 
action instituted by or on behalf of the Commis-
sion, institute a civil action under subsection (a) 
or (f)(2) of this section against any defendant 
named in the complaint in such action for viola-
tion of any rule as alleged in such complaint. 

(e) Venue; service of process 

Any civil action brought under subsection (a) 
of this section in a district court of the United 
States may be brought in the district in which 
the defendant is found, is an inhabitant, or 
transacts business or wherever venue is proper 
under section 1391 of title 28. Process in such an 
action may be served in any district in which 
the defendant is an inhabitant or in which the 
defendant may be found. 

(f) Actions by other State officials 

(1) Nothing contained in this section shall pro-
hibit an authorized State official from proceed-
ing in State court on the basis of an alleged vio-
lation of any civil or criminal statute of such 
State. 

(2) In addition to actions brought by an attor-
ney general of a State under subsection (a) of 
this section, such an action may be brought by 
officers of such State who are authorized by the 
State to bring actions in such State on behalf of 
its residents. 

(Pub. L. 103–297, § 4, Aug. 16, 1994, 108 Stat. 1548.) 

REFERENCES IN TEXT 

This chapter, referred to in subsec. (c), was in the 
original ‘‘this Act’’, meaning Pub. L. 103–297, Aug. 16, 
1994, 108 Stat. 1545, which is classified generally to this 
chapter. For complete classification of this Act to the 
Code, see Short Title note set out under section 6101 of 
this title and Tables. 

§ 6104. Actions by private persons 

(a) In general 

Any person adversely affected by any pattern 
or practice of telemarketing which violates any 
rule of the Commission under section 6102 of this 
title, or an authorized person acting on such 

person’s behalf, may, within 3 years after dis-
covery of the violation, bring a civil action in an 
appropriate district court of the United States 
against a person who has engaged or is engaging 
in such pattern or practice of telemarketing if 
the amount in controversy exceeds the sum or 
value of $50,000 in actual damages for each per-
son adversely affected by such telemarketing. 
Such an action may be brought to enjoin such 
telemarketing, to enforce compliance with any 
rule of the Commission under section 6102 of this 
title, to obtain damages, or to obtain such fur-
ther and other relief as the court may deem ap-
propriate. 

(b) Notice 

The plaintiff shall serve prior written notice 
of the action upon the Commission and provide 
the Commission with a copy of its complaint, 
except in any case where such prior notice is not 
feasible, in which case the person shall serve 
such notice immediately upon instituting such 
action. The Commission shall have the right (A) 
to intervene in the action, (B) upon so interven-
ing, to be heard on all matters arising therein, 
and (C) to file petitions for appeal. 

(c) Action by Commission 

Whenever a civil action has been instituted by 
or on behalf of the Commission for violation of 
any rule prescribed under section 6102 of this 
title, no person may, during the pendency of 
such action instituted by or on behalf of the 
Commission, institute a civil action against any 
defendant named in the complaint in such ac-
tion for violation of any rule as alleged in such 
complaint. 

(d) Cost and fees 

The court, in issuing any final order in any ac-
tion brought under subsection (a) of this section, 
may award costs of suit and reasonable fees for 
attorneys and expert witnesses to the prevailing 
party. 

(e) Construction 

Nothing in this section shall restrict any right 
which any person may have under any statute or 
common law. 

(f) Venue; service of process 

Any civil action brought under subsection (a) 
of this section in a district court of the United 
States may be brought in the district in which 
the defendant is found, is an inhabitant, or 
transacts business or wherever venue is proper 
under section 1391 of title 28. Process in such an 
action may be served in any district in which 
the defendant is an inhabitant or in which the 
defendant may be found. 

(Pub. L. 103–297, § 5, Aug. 16, 1994, 108 Stat. 1549.) 

§ 6105. Administration and applicability of chap-
ter 

(a) In general 

Except as otherwise provided in sections 
6102(d), 6102(e), 6103, and 6104 of this title, this 
chapter shall be enforced by the Commission 
under the Federal Trade Commission Act (15 
U.S.C. 41 et seq.). Consequently, no activity 
which is outside the jurisdiction of that Act 
shall be affected by this chapter. 
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(b) Actions by Commission 

The Commission shall prevent any person 
from violating a rule of the Commission under 
section 6102 of this title in the same manner, by 
the same means, and with the same jurisdiction, 
powers, and duties as though all applicable 
terms and provisions of the Federal Trade Com-
mission Act (15 U.S.C. 41 et seq.) were incor-
porated into and made a part of this chapter. 
Any person who violates such rule shall be sub-
ject to the penalties and entitled to the privi-
leges and immunities provided in the Federal 
Trade Commission Act in the same manner, by 
the same means, and with the same jurisdiction, 
power, and duties as though all applicable terms 
and provisions of the Federal Trade Commission 
Act were incorporated into and made a part of 
this chapter. 

(c) Effect on other laws 

Nothing contained in this chapter shall be 
construed to limit the authority of the Commis-
sion under any other provision of law. 

(Pub. L. 103–297, § 6, Aug. 16, 1994, 108 Stat. 1549.) 

REFERENCES IN TEXT 

The Federal Trade Commission Act, referred to in 
subsecs. (a) and (b), is act Sept. 26, 1914, ch. 311, 38 Stat. 
717, as amended, which is classified generally to sub-
chapter I (§ 41 et seq.) of chapter 2 of this title. For 
complete classification of this Act to the Code, see sec-
tion 58 of this title and Tables. 

§ 6106. Definitions 

For purposes of this chapter: 
(1) The term ‘‘attorney general’’ means the 

chief legal officer of a State. 
(2) The term ‘‘Commission’’ means the Fed-

eral Trade Commission. 
(3) The term ‘‘State’’ means any State of the 

United States, the District of Columbia, Puer-
to Rico, the Northern Mariana Islands, and 
any territory or possession of the United 
States. 

(4) The term ‘‘telemarketing’’ means a plan, 
program, or campaign which is conducted to 
induce purchases of goods or services, or a 
charitable contribution, donation, or gift of 
money or any other thing of value, by use of 
one or more telephones and which involves 
more than one interstate telephone call. The 
term does not include the solicitation of sales 
through the mailing of a catalog which— 

(A) contains a written description, or illus-
tration of the goods or services offered for 
sale, 

(B) includes the business address of the 
seller, 

(C) includes multiple pages of written ma-
terial or illustrations, and 

(D) has been issued not less frequently 
than once a year, 

where the person making the solicitation does 
not solicit customers by telephone but only 
receives calls initiated by customers in re-
sponse to the catalog and during those calls 
takes orders only without further solicitation. 

(Pub. L. 103–297, § 7, Aug. 16, 1994, 108 Stat. 1550; 
Pub. L. 107–56, title X, § 1011(b)(3), Oct. 26, 2001, 
115 Stat. 396.) 

AMENDMENTS 

2001—Par. (4). Pub. L. 107–56 inserted ‘‘, or a chari-
table contribution, donation, or gift of money or any 
other thing of value,’’ after ‘‘services’’ in introductory 
provisions. 

§ 6107. Enforcement of orders 

(a) General authority 

Subject to subsections (b) and (c) of this sec-
tion, the Federal Trade Commission may bring a 
criminal contempt action for violations of or-
ders of the Commission obtained in cases 
brought under section 53(b) of this title. 

(b) Appointment 

An action authorized by subsection (a) of this 
section may be brought by the Federal Trade 
Commission only after, and pursuant to, the ap-
pointment by the Attorney General of an attor-
ney employed by the Commission, as a special 
assistant United States Attorney. 

(c) Request for appointment 

(1) Appointment upon request or motion 

A special assistant United States Attorney 
may be appointed under subsection (b) of this 
section upon the request of the Federal Trade 
Commission or the court which has entered 
the order for which contempt is sought or 
upon the Attorney General’s own motion. 

(2) Timing 

The Attorney General shall act upon any re-
quest made under paragraph (1) within 45 days 
of the receipt of the request. 

(d) Termination of authority 

The authority of the Federal Trade Commis-
sion to bring a criminal contempt action under 
subsection (a) of this section expires 2 years 
after the date of the first promulgation of rules 
under section 6102 of this title. The expiration of 
such authority shall have no effect on an action 
brought before the expiration date. 

(Pub. L. 103–297, § 9, Aug. 16, 1994, 108 Stat. 1550.) 

§ 6108. Review 

Upon the expiration of 5 years following the 
date of the first promulgation of rules under sec-
tion 6102 of this title, the Commission shall re-
view the implementation of this chapter and its 
effect on deceptive telemarketing acts or prac-
tices and report the results of the review to the 
Congress. 

(Pub. L. 103–297, § 10, Aug. 16, 1994, 108 Stat. 1551.) 

CHAPTER 88—INTERNATIONAL ANTITRUST 
ENFORCEMENT ASSISTANCE 

Sec. 

6201. Disclosure to foreign antitrust authority of 
antitrust evidence. 

6202. Investigations to assist foreign antitrust au-
thority in obtaining antitrust evidence. 

6203. Jurisdiction of district courts of United 
States. 

6204. Limitations on authority. 
6205. Exception to certain disclosure restrictions. 
6206. Publication requirements applicable to anti-

trust mutual assistance agreements. 
6207. Conditions on use of antitrust mutual assist-

ance agreements. 
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